WILDLIFE
CRIME
PoLigy

AN T
AUSTRAL

STUDY ‘

Don McDowell

WILDLIFE CRIME, POLICY AND THE LAW
AN AUSTRALIAN STUDY
By Don McDowell
© Commonwealth of Australia, 1997

ISBN 0 644 476117



CONTENTS

WILDLIFE CRIME POLICY AND THE LAW:

AN AUSTRALIAN STUDY

PREFACE
CHAPTER 1 : INTRODUCTION

About This Assessment
. Setting policy
«  The objectives and parameters of this study

Defining the Setting

«  The topic, the law and public perceptions

«  Criminals or simple wrong-doers ?

« Policies and commitment at all levels of government

Methodological Approach to the Assessment

«  Collecting both “hard” and “soft” data

« Accessing enforcement and compliance-related data

«  Client expectations and their impact on project design
« Interaction with members of the public

«  Ensuring sensitivity

.  Estimating the size of the problem

CHAPTER 2 : LEGISLATION

Federal and State Responsibilities for the
Regulation of the Movement of Wildlife

The Influence of Historical Antecedents of the
Development of Wildlife Legislation at the State Level

The Marketplace
.  Effectively regulating the marketplace
«  The objectives of effective regulation

Legislative Provisions for Intra-State Transactions in Fauna

Legislative Provisions for Interstate Transactions
«  Reverse onus of proof
«  The range of species available for possession

« Involvement of non-regulatory personnel in detection of trafficking

« Anomalies

Non-Legislative Administrative Provisions
«  Containment and monitoring of transaction provisions

WILDLIFE CRIME, POLICY AND THE LAW: AN AUSTRALIAN STUDY

By Don McDowell

N

14

14

15

17
18
19

19

22
24
25
25
26

27
27



Potential for Laundering of lllegal Activities
Through a Record-Keeping System

Conclusion : Necessary Future Development
. Chapter 2 Bibliography

CHAPTER 3:

WILDLIFE ENFORCEMENT : STRUCTURE AND MECHANISMS

The Basic Issues

« Introduction

. Defining the roles of enforcement

- Anti-crime activities v. compliance monitoring

. Differentiating between Federal and State/Territory roles

Federal Enforcement Arrangements

« The Australian Nature Conservation Agency - ANCA
« The Australian Customs Service - CUSTOMS

. The Australian Quarantine Inspection Service - AQIS
« The Australian Federal Police - AFP

State and Territory Enforcement Arrangements

« Parks and wildlife departments

. Other Police forces

. The Australian Bureau of Criminal Intelligence - ABCI

International Cooperative Agreements - CITES

CHAPTER 4 : CRIME AND WILDLIFE

Illegal Trading - Differentiating Crime and Non-Compliance
- Wildlife control regulations and their intent

«  Permit-holders - keeping to the rules

«  Opting out of the control systems

. Going beyond permit violations - the entry into crime

Types of Offences Involving Australian Wildlife

. Permit violations and “backyard trade”

. Organised illegal trading - the middle tier

. Serious, major crime activities - Australian and overseas markets

Smuggling Exotica into Australia

- lllegal trafficking of exotica

« Potential risks to Australian wildlife,
agriculture, animal and population health

. Policies, priorities and controls

Patterns of Wildlife Crime and Non-Compliance

. Measuring or estimating the extent of illegal activity
.  Offences against Federal legislation

- Features of wildlife smuggling

WILDLIFE CRIME, POLICY AND THE LAW: AN AUSTRALIAN STUDY
By Don McDowell

28

30
31

32

32
32
32
34
34

37
37
39
40
41

41
41
43
44

44

47

47
47
49
50
51

53
53
55
56

57
57
59

60

61
61
64
65



The Elements of Criminal Planning 69

«  Selection of wildlife species for collection 69
.  Determination of likely markets and pricing structure 69
«  Source locations for targeted wildlife species 70
- Availability of skilled and experienced participants 70
« Recruitment of “support” participants 71
. Maps, sketches and photos of collection sites 71
. Local knowledge 71
. Travel arrangements: bases, staging points and collection sites 72
«  Communication systems 72
«  Concealment methods and special equipment needs 72
Moving into Crime 73
«  Preparation, organisation and motivation 73
Facilitating Conditions for Wildlife Crime 76
. Legislative gaps and inconsistencies 76
- Priority and resource differences between agencies 76
« lllegal focus on “desirable” species of wildlife 79
«  Criminal perceptions: 80

availability of markets - high profit margins - low risk

The Impact of Wildlife Crime 82
. Targeted wildlife species - attraction and intended markets 82
. Risk to wildlife populations and habitat 84
. Public reaction to wildlife trafficking 85
.  Direct economic impact 86

CHAPTERS5 : THE CONDUCT & IMPACT OF ENFORCEMENT ACTIVITY 88

Introduction 88
Agency Priorities and their Impact 89
Inter-agency Arrangements and Cooperation 94
- Annual wildlife enforcement seminars 95
Information, Investigation and Technology 96
- Information collection and data handling 97
. Application of computer technology 98
- Information sharing 99
Providing Intelligence Support to Wildlife Enforcement 100
. The need for intelligence 100
. Existing intelligence resources 101
- Arguing the case for intelligence in wildlife enforcement 102
. Options for centralised intelligence support 102
.  Design features of a national wildlife intelligence unit 104
. Staffing the intelligence apparatus 105
Enforcement Outcomes and Their Measurement 106

WILDLIFE CRIME, POLICY AND THE LAW: AN AUSTRALIAN STUDY
By Don McDowell



Managing the Enforcement of Wildlife Law

Enforcement vis a vis Public Perceptions of Crime
Attitude of the Courts

Impact on Criminals and Other Wrong-doers

« Repeat offences by individuals committing low-level crime

« Recidivism and more serious, organised wildlife crime

. Changes in criminal behaviour - the impact of enforcement action

International Cooperative Efforts in Enforcement

Corruption of Officials

. Public perception - folklore, assertion or evidence ?
«  Corrupt behaviour - opportunities and patterns

- Placing corruption in perspective

CHAPTER 6 : KEY ISSUES FOR WILDLIFE FUTURES

Perceptions of the Wildlife ""Problem™
«  Personal belief systems and their impact on wildlife policy
. Wildlife species, interest groups and their focus
. Differentiating endangered and at risk wildlife
from other categories of wild species
. Understanding the disparate views:
the public, industry and enforcement

Issues for Policy-making, Legislation, Regulation
and Strategy Development
« Rules, regulations and common sense :
generating and evaluating possibilities for change
. Emotional, cultural and scientific views of wildlife crime :
seeking sensible compromise
. Formulating policies to suit specific risk categories of wildlife
- Developing safeguards for the continuance of gene pools
. Deterring crime and minimising illegal market opportunities
. Public education, the media, and public
involvement in countering wildlife crime

CHAPTER 7 : WILDLIFE POLICY AND PRACTICE -
OPTIONS FOR CHANGE

The Wildlife Policy Setting
. Defining national environmental and conservation objectives
.  Competing pressures on wildlife:
— illegal trafficking
— threatened habitat
— gene pool reduction
— natural predation
. Developing holistic policy options -
addressing total wildlife protection needs

WILDLIFE CRIME, POLICY AND THE LAW: AN AUSTRALIAN STUDY
By Don McDowell

108

110
113

113
114
114
115

119
120
120
121
123
126
126
126
127
128

129

129
129
130
131
131

132
133

134
134

134
135

136



Policy Development Alternatives
. Federal and State/Territory legislation
. Enforcement roles and responsibilities

Conclusion
. Conservation - protection - sustainable utilisation

APPENDICES
1. Wildlife Study - Project Directive and Terms of Reference
2. State and Territory Wildlife Legislation

(includes Table of Comparison of Trafficking Provisions)

3. Summary of Federal Prosecutions under the Wildlife Protection
(Regulation of Exports and Imports) Act 1982
4, Selected Bibliography and Further Reading

5. CITES: Explanatory Notes on the Convention on International
Trade in Endangered Species of Wild Fauna and Flora

WILDLIFE CRIME, POLICY AND THE LAW: AN AUSTRALIAN STUDY
By Don McDowell

136
136
137

138
138

139

140

141

169

182

183



